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Subpart E—Additional Provisions
For Awards to Commercial
Organizations

§226.80 Scope of subpart.

This subpart contains additional pro-
visions that apply to awards to com-
mercial organizations. These provi-
sions supplement and make exceptions
for awards to commercial organiza-
tions from other provisions of this
part.

§226.81 Prohibition against profit.

No funds shall be paid as profit to
any recipient that is a commercial or-
ganization. Profit is any amount in ex-
cess of allowable direct and indirect
costs.

§226.82 Program income.

The additional costs alternative de-
scribed in §226.24(b)(1) may not be ap-
plied to program income earned by a
commercial organization.

Subpart F—Miscellaneous

§226.90 Disputes.

(a) Any dispute under or relating to a
grant or agreement shall be decided by
the USAID Agreement Officer. The
Agreement Officer shall furnish the re-
cipient a written copy of the decision.

(b) Decisions of the USAID Agree-
ment Officer shall be final unless, with-
in 30 days of receipt of the decision, the
grantee appeals the decision to
USAID’s Deputy Assistant Adminis-
trator for Management, USAID, Wash-
ington, DC 20523. Appeals must be in
writing with a copy concurrently fur-
nished to the Agreement Officer.

(¢c) In order to facilitate review on
the record by the Deputy Assistant Ad-
ministrator for Management, the re-
cipient shall be given an opportunity
to submit written evidence in support
of its appeal. No hearing will be pro-
vided.

(d) Decisions by the Deputy Assistant
Administrator for Management shall
be final.

§226.91 Marking.

(a) USAID policy is that all pro-
grams, projects, activities, public com-
munications, and commodities, speci-

§226.91

fied further at paragraph (b)-(e) of this
section, partially or fully funded by a
USAID grant or cooperative agreement
or other assistance award or subaward
must be marked appropriately overseas
with the USAID Identity, of a size and
prominence equivalent to or greater
than the recipient’s, other donor’s or
any other third party’s identity or
logo.

(1) USAID reserves the right to re-
quire the USAID Identity to be larger
and more prominent if it is the major-
ity donor, or to require that a cooper-
ating country government’s identity be
larger and more prominent if cir-
cumstances warrant; any such require-
ment will be on a case-by-case basis de-
pending on the audience, program goals
and materials produced.

(2) USAID reserves the right to re-
quest pre-production review of USAID
funded public communications and pro-
gram materials for compliance with
the approved Marking Plan.

(3) USAID reserves the right to re-
quire marking with the USAID Iden-
tity in the event the recipient does not
choose to mark with its own identity
or logo.

(4) To ensure that the marking re-
quirements ‘‘flow down” to subrecipi-
ents of subawards, recipients of USAID
funded grants and cooperative agree-
ments or other assistance awards are
required to include a USAID-approved
marking provision in any USAID fund-
ed subaward, as follows:

As a condition of receipt of this subaward,
marking with the USAID Identity of a size
and prominence equivalent to or greater
than the recipient’s, subrecipient’s, other do-
nor’s or third party’s is required. In the
event the recipient chooses not to require
marking with its own identity or logo by the
subrecipient, USAID may, at its discretion,
require marking by the subrecipient with the
USAID Identity.

(b) Subject to §226.91 (a), (h), and (j),
program, project, or activity sites
funded by USAID, including visible in-
frastructure projects (for example,
roads, bridges, buildings) or other pro-
grams, projects, or activities that are
physical in nature (for example, agri-
culture, forestry, water management),
must be marked with the USAID Iden-
tity. Temporary signs or plaques
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